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Editorial

In autumn 2004, the German Bundestag unanimously passed
the amended version of the Deutsche Welle Act (Deutsche-
Welle-Gesetz). Media experts describe the Act as “modern
and exemplary” and are convinced that it could serve as the

“model for up-to-date, open broadcasting design”.

The ofterings of Deutsche Welle “are intended to convey the
image of Germany as a cultural state in the European tradition
and as a free and democratic constitutional state” and in their
entirety to promote understanding and the exchange of ideas
among different cultures and peoples. This includes presenting
points of view from other continents, a demand done justice
to daily by the programmes of DW-TV, DW-RADIO and
DW-WORLD.DE, following the motto “from the region, for
the region”. This serves the interests of the public and helps
bind them to DW. DW is expressly required to promote the

German language.

For the first time, in addition to radio and television, as the
third media pillar of DW, what are known as the telemedia are
governed by statute. This also opens up prospects for multi-
media projects whose possibilities can today only be guessed
at, but which, in the age of global information highways,
provide foreign broadcasting with the necessary scope for

creative design and development.

In the amended DW Act, politicians specialising in cultural
affairs and media policy have demonstrated courage and set
the course for the future in good time. The result strengthens

the independence of DW — and its importance.

Erik Bettermann
Director-General, Deutsche Welle



Act governing the Public Broadcasting
Corporation “Deutsche Welle”

(Deutsche-Welle-Gesetz - DWG,
Deutsche Welle Act)
dated on 16. December 1997

1.Amendment: 19. June 2001 (BGBL. I S. 1149)
2. Amendment: 29. October 2001 (BGBL. I S. 2785)
3. Amendment: 15.December 2004 (BGBL I S. 3456)

Section 1
Working Principles

Subsection 1
General provisions
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Legal form

Deutsche Welle shall be a non-profit, public broadcast-
ing institution for foreign broadcasting.

Deutsche Welle shall have legal capacity and the right
to be self-governing within the framework of the fol-
lowing provisions.

Deutsche Welle shall adopt its own articles of associa-

tion to govern its corporate structure.

Registered offices and studios

The registered offices of Deutsche Welle shall be lo-
cated in Bonn and Berlin. The Director-General and
the administrative department shall be based in Bonn,

which shall also be the place of jurisdiction.

Deutsche Welle may have studios in Germany and
abroad, taking opportunities for cooperation with
German and foreign broadcasting corporations and
broadcasters into account. Relevant details shall be

governed by Deutsche Welle's articles of association.

Mission

Deutsche Welle shall offer radio and television broad-
casts and telemedia to foreign listeners and viewers
abroad.

Deutsche Welle’s programmes shall be disseminated in

German as well as other languages.




Subsection 2
Planning and content of programmes

§ 4 Goals
The offerings of Deutsche Welle are intended to convey the

image of Germany as a cultural state in the European tradition

and as a free and democratic constitutional state. They should

provide a forum in Europe and on other continents for Ger-

man (and other) points of view on important topics, primarily

in the areas of politics, culture, and economics, with the aim

of promoting understanding and the exchange of ideas among

different cultures and peoples. In so doing, Deutsche Welle

shall, in particular, promote the German language.

§ 4a Task Plan
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Deutsche Welle shall be directly responsible for pre-
paring a four-year Task Plan, utilizing all information
and assessments important to its mission, particularly
its expertise in foreign aftairs. The Task Plan shall be
updated annually. The plan shall be based on the outline
financial data provided by the Federal Government
insofar as they affect Deutsche Welle. In other respects,
§ 4b (6) shall apply.

In the Task Plan, Deutsche Welle shall describe its
programme goals and key projects and their weighting
in fulfilling the tasks, as set forth in §§ 3 and 4, for its
of-ferings, broken down, in particular, by target areas,
target groups, methods of dissemination, and types of
offerings.

In the Task Plan, Deutsche Welle shall describe how
it contributes — particularly within the framework
of international developmental cooperation and the
promotion of foreign relations — to the training and

education of media personnel.
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The Task Plan shall also contain the relevant criteria
for assessing the ofterings and shall explain why the
proposed methods of dissemination and types of of-
ferings were provided for the particular target areas
and target groups and how the cooperation with third
parties contemplated by § 8 (1) and (4) will be carried

out.

Consultation Procedure

Deutsche Welle shall forward the draft annual update
of its Task Plan to the German Bundestag and the
Federal Government in due time after the Federal
Government’s decision on the next Federal Budget
and Financial Plan.

The draft Task Plan shall be published in an appropriate
manner to give the interested public in Germany and
abroad an opportunity to comment.

The Federal Government shall comment on the con-
tents of Deutsche Welle’s Task Plan within six weeks.
The German Bundestag should take up this Task Plan
within two months, taking the Government’s position
into account.

The Federal Government shall notify Deutsche Welle
of the financial data adopted in its ongoing budget
proceedings to the extent it affects Deutsche Welle.
Deutsche Welle’s Broadcasting Board shall adopt the
Task Plan within two months (with the consent of the
Administrative Board), taking into account the com-
ments of the German Bundestag, the Federal Govern-
ment, and the public. The Task Plan shall include an
estimate of operating and investment costs during the
period of the plan. If Deutsche Welle does not follow
these comments in formulating its Task Plan, it shall
substantiate this decision. Deutsche Welle shall be
responsible for adopting the Task Plan.

The amount of the Federal subsidy for Deutsche Welle
shall be determined in the annual Federal Budget
Act.
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Deutsche Welle shall publish a final version of the Task
Plan reflecting the Federal subsidy.

Evaluation

Deutsche Welle shall carry out an ongoing evaluation
of'its offerings and their eftects.

Deutsche Welle shall prepare a report on the evalua-
tions it has made of its ofterings and their effects during
the four-year period of the Task Plan. In so doing, it
shall include the expertise of outside parties in Ger-
many and abroad.

Deutsche Welle shall forward the report prepared in ac-
cordance with paragraph 2 to the German Bundestag,
the Federal Government, and the Federal Audit Office
and shall publish it.

Basic principles of the programmes

The programmes of Deutsche Welle shall respect and
safeguard human dignity. The stipulations of general
law and the statutory provisions protecting the rights
of young persons and ensuring the equality of men and
women shall be observed, as shall the right of personal
honour.

The programmes must enable the public to form
independent opinions, and must not one-sidedly sup-
port a party or other political association, a religious
community, a profession or community of interest. The
moral, religious and ideological convictions of radio
and television consumers shall be respected.
Reporting shall be comprehensive, truthful and factual
and shall be done in the awareness that Deutsche Welle
programmes affect the relationship of the Federal Re-
public of Germany with other countries. Origin and
contents of news items in-tended for publication shall
be checked with due care. Comment shall be clearly
separated from news and made recognisable as such,

indicating the author‘s name.

§6

M

Impermissible offerings and

protection of minors

Irrespective of criminal responsibility, offerings shall

be impermissible if they

1. incite hatred against elements of the population or
against a national, racial, or religious group or a
group identified by its national customs and tradi-
tions, invite arbitrary acts or acts of violence against
them, or attack the human dignity of others by
verbally abusing, maliciously disparaging, or slan-
dering elements of the population or the afore-
mentioned groups,

2. describe any atrocious or otherwise inhuman acts
of violence to human beings in a way that glorifies
or minimises such acts of violence or portrays the
atrocity or inhuman aspect of the act in a way that
violates human dignity (this also applies to virtual
representations),

3. glorify war,

4. violate human dignity, particularly by portraying
people who are dying or are (or have been) ex-
posed to severe physical or mental suftering, and
report about a factual event even though there is
no legitimate interest in this particular form of
presentation or reporting (consent being irrel-
evant),

5. are pornographic or portray children or minors
in unnatural, sexually suggestive postures (this also
applies to virtual representations),

6. are on the list in § 18 of the Act for the protection
of minors or are wholly or substantially identical to
a work on that list,

7. are clearly likely to seriously endanger the devel-
opment of children and young people or their
upbringing to become autonomous and socially
competent persons , taking into account the special

effect of the medium of dissemination.
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§ 131 (3) of the Penal Code shall apply accordingly to
cases under No. 2, above. § 86 (3) shall apply accord-
ingly to cases under No. 3, above.

Once an oftering has been included on the list in § 18
of the Act for the protection of minors, the prohibi-
tions under paragraph 1 shall apply, even atter sub-
stantial changes in content have been made, until a
decision has been issued by the Federal Agency for
Media Endangering Minors.

Offerings that may impair development

If Deutsche Welle should disseminate (or make avail-
able) offerings that are likely to impair the develop-
ment of children or young people into autonomous
and socially responsible persons, it shall see to it that
children or young people of the ages affected will usu-
ally not see or hear them.

It shall be assumed that an offering is likely to impair
development within the meaning of paragraph 1 if the
offering has not been cleared for children or young
people of the particular age level under the Act for
the protection of minors. Sentence 1 shall apply ac-
cordingly to ofterings that have substantially the same
content as the offering so evaluated.

If an oftering is presumed to have the eftect of impair-
ing the development of children and young people
within the meaning of paragraph 1, Deutsche Welle
may meet its obligations if the offering is dissemi-
nated or made available only between 11:00 p.m. and
6:00 a.m. If it is feared an offering may have the eftect
of impairing the development of children or young
people under the age of 16, the offering may be dis-
seminated or made available only between 10:00 p.m.
and 6:00 a.m. With films that have not been cleared
for children under the age of 12 in accordance with
§ 14(2) of the Act for the protection of minors, the
welfare of young children must be taken into account

in selecting a broadcast time.

Programme announcements with motion pictures
that announce programmes subject to broadcast-time
restrictions may be broadcast only at the times referred
to in paragraph 3. Programmes presumed to have the
effect of impairing the development of children or
young people under the age of 16 must be announced
by acoustic signals or identified by visual means dur-
ing the entire broadcast as unsuitable for the particular
age level.

Deutsche Welle can place time restrictions on films
to which the Act for the protection of minors does
not apply to accommodate the peculiarities of broad-
casting films on television, particularly with respect to
television series. It may do so on a case-by-case basis
or by issuing guidelines.

Deutsche Welle can place time restrictions on other
broadcasting formats, on a case-by-case basis, if the
arrangement or treatment of the topic, the form, or
presentation, viewed as a whole, is likely to impair
children and young people in their development and
upbringing.

With respect to broadcasts intended exclusively or
predominantly for countries outside Europe, the rel-
evant time restrictions in paragraphs 3 to 6 shall reflect
the local times in all parts of the target countries.

At the request of the Director-General, the Deutsche
Welle Broadcasting Board can deviate from the pre-
sumption in paragraph 2. This shall apply, in particular,
to offerings that were evaluated more than 15 years
ago. The supreme Land youth authorities must be in-
formed of the contrary evaluation.

Paragraph 1 shall not apply to news broadcasts and
radio and television broadcasts on current political
events and comparable offerings in telemedia as long
as there is a legitimate interest in this form of presen-

tation or reporting.
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Officer for the protection of young people

The Director-General shall appoint an officer for the
protection of young people.

The officer for the protection of young people shall
be the contact person for broadcasting participants
and users and shall advise the Director-General in
matters relating to the protection of minors. Deut-
sche Welle shall allow this person to timely and ap-
propriately participate in all programme procurement
matters, in the production, acquisition, planning, and
designing of ofterings, and in all decisions relating to
the protection of minors, and shall inform this person
fully about its offerings. The oftficer can propose to
the Director-General that offerings be modified or
restricted.

The oftficer for the protection of young people must
have the expertise required for fulfilling his functions
and shall not be bound by any instructions when car-
rying out his duties. The officer may not be penalized
for performing his duties and must be provided with
the resources needed to perform them. To the extent
this person is an employee of Deutsche Welle, he shall
be released from performing his job — with continu-
ation of pay — to the extent necessary to perform his
duties.

The officer for the protection of young people at
Deutsche Welle shall regularly exchange experiences
with the corresponding officers of the broadcasting
institutions of the Lander joined together to form the
ARD, of the ZDF and the private companies broad-

casting programmes for the whole of Germany.

Subsection 3
Performance of duties
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Cooperation with third parties

Deutsche Welle shall closely cooperate with public
broadcasting corporations in Germany and abroad
in producing its programmes. Deutsche Welle should
cooperate, in particular, with the ARD public broad-
casting corporations of the Linder and with ZDE It
may use programmes made by the public broadcast-
ing corporations of the Linder as part of its overall
programme or may give its own programmes to these
corporations for further use.

Deutsche Welle may cooperate with other broadcast-
ers in terms of production and commercial use of
programmes and to this end may also hold shares in
other companies within the framework of § 59.The
production of programmes as per clause 1 must not
predominantly be for commercial use.

Cooperation with broadcasting corporations and
broadcasters as per paragraphs 1 and 2 is permissible,
unless it aftects the editorial independence of Deut-
sche Welle.

In fulfilling its duties, Deutsche Welle shall mutually
cooperate with other institutions, particularly with
those involved with international relations, culture,

economics, and science.

Productions

Deutsche Welle shall fulfil its duties by disseminating

programmes which

1. are planned and produced by Deutsche Welle (own
productions),

2. are produced by Deutsche Welle in cooperation
with third parties (joint productions),

3. are produced by a third party instructed to do so by
Deutsche Welle (outsourced productions),

4. are purchased from third parties (third party pro-

ductions).

15
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In accordance with Community Law, Deutsche Welle
shall reserve the main part of the overall broadcasting
time earmarked for films, television plays, series, docu-
mentaries and comparable productions for the broad-
casting of European productions in order to reflect
the variety existing in the German-speaking countries
and the rest of Europe, as well as to promote European
films and television productions.

Deutsche Welle's own productions, joint productions
and European works by independent producers shall
each form an adequate proportion of the films, tel-
evision plays, series, documentaries and comparable
productions of Deutsche Welle. An appropriate quota
of works by independent producers shall be reserved
for recent productions which are broadcast within five
years of being made.

Deutsche Welle will not broadcast films for the first
two years after their release at cinemas, unless the pro-
prietors and Deutsche Welle have agreed otherwise.
It is not permissible for third parties to influence the
form and content of Deutsche Welle programmes. If
Deutsche Welle uses outsourced, joint or third party
productions, it is responsible for ensuring that such
productions comply with the provisions of this Act, in

particular with the provisions in §§ 4 to 6 hereof.

Advertising

Advertising must not be misleading or damage con-
sumer interests, and must not promote behaviour
which jeopardises the health and safety of consumers
or the protection of the environment. Advertising may
not inflict physical or psychological harm on children
or young people. Advertising which is also aimed
at children or young people or involves children or
young people must not harm their interests or exploit
their inexperience.

The advertising of alcohol must comply with the fol-

lowing criteria:

(2a)

a) It must not be aimed at children or young people
or specifically appeal to children and young people
through its manner of presentation or portray mi-
nors consuming alcohol.

b) In no event may a connection be made between
improved physical performance and alcohol con-
sumption or driving and alcohol consumption.

¢) It must not suggest that the consumption of alco-
hol leads to social or sexual success.

d) It must not suggest that alcohol has a therapeutic,
stimulating, calming or problem solving eftect.

e) Consumption of alcohol without moderation must
not be promoted, nor must abstinence and mod-
eration be presented in a negative light.

f) The alcohol content of beverages must not be em-
phasised as a positive feature.

Paragraph 2a shall apply accordingly to advertising for

tobacco products in telemedia.

Advertising and advertisers must not have an influ-

ence on the contents or editing of the remaining pro-

gramme.

Advertising must be clearly recognisable as such.Visual

signals on television and acoustic signals on radio must

clearly separate it from other programme components.

Subliminal techniques must not be used in advertising.

It is permissible to reserve a portion of the broadcast

image for advertising, if the advertising is clearly sepa-

rated from the rest of the programme visually and is
designated as such. As part of Deutsche Welle’s cooper-
ation with the ARD public broadcasting corporations
of the Linder and with ZDEF advertising received from

the public broadcasting corporations, added to the im-

age at a later date, or modified is permissible.

Continuous advertising programmes are permissible

provided the element of advertising is conspicuous as

a major element of the programme. They must be an-

nounced as continuous advertising programmes at the

start and marked as such throughout their entire dura-

tion.

17
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(1

(12)

Masked advertising is impermissible. Masked advertis-
ing means the mentioning or presentation of goods,
services, names, brands or activities of a manufacturer
of goods or supplier of services during programmes
where this is intended for the purpose of advertising
and may mislead the general public with regard to the
actual purpose of this mentioning or presentation. A
mentioning or presentation is deemed to be for the
purpose of advertising, in particular, if it is made in
return for payment or other consideration.
Newsreaders or persons who regularly present pro-
grammes about the current political situation must
not appear on television commercials.

Any political, ideological or religious propaganda is
impermissible. § 17 shall remain unaffected.

The transmission of religious services or children‘s
programmes must not be interrupted by commer-
cials.

Television commercials must be shown en bloc be-
tween individual programmes.

If advertising during a television programme is specif-
ically and frequently aimed at viewers from a country
which has ratified the European Agreement on cross-
border television but which is not an EU member
state, any stricter regulations on television advertising
applicable in that state must not be bypassed.

Clause 1 shall not apply if agreements in this respect
have been concluded with the country concerned.
The annual average of total advertising time on
Deutsche Welle's overall television programme shall
amount to a maximum of 20 minutes on working
days. Advertising time that has not been fully utilised
may be subsequently used on working days up to a
maximum of five minutes. A higher proportion of ad-
vertising is permissible in broadcasts for regional areas
of distribution. The duration of television spots must

not exceed 20 per cent over a one-hour period.

(13)

Commercial programmes in the form of direct of-
fers to the public for the sale, purchase and lease of
products or the supply of services (television sales) are
impermissible.

The Broadcasting Board shall issue guidelines for the
implementation of paragraphs 1 to 13.

Sponsoring

Sponsoring means the contribution by a person, legal
entity or association which is not involved in broad-
casting activities or the production of audiovisual
works, to the direct or indirect financing of a particu-
lar programme in order to promote a name, brand,
image of a person, their activity or performance.

In the case of programmes which are partly or wholly
sponsored, a reasonably short but clear announcement
that the programme is funded by a sponsor must be
made at the beginning and end of the programme.
Within this framework the announcement may also
be made through moving pictures. Alongside or in-
stead of the sponsor's name, it is also possible to fade
in his company logo or a brand name.

Sponsors must not influence the contents and slot of
a sponsored programme in such a way as to prejudice
the responsibility or editorial independence of Deut-
sche Welle.

Sponsored programmes must not encourage the sale,
purchase and lease of products or services of the spon-
sor or a third party. In particular, relevant special hints
must be avoided.

Programmes must not be sponsored by persons or com-
panies who, in accordance with statutory provisions, are
not authorised to advertise, or who mainly produce
or sell products or supply services, the advertising of
which is prohibited according to statutory provisions.
News programmes and programmes about the cur-
rent political situation must not be sponsored.

The Broadcasting Board shall issue guidelines for the

implementation of paragraphs 1 to 6.
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§ 12 Making programmes available to third parties

Deutsche Welle may permit foreign radio and television
providers or third parties to retransmit abroad programmes,
which were originally produced or distributed by Deutsche
Welle to feed such programmes into foreign cable networks
or use them otherwise if this contributes to the fulfilment
of Deutsche Welle‘s chartered task and if commercial sale of
the programmes released by third parties can be excluded.
Foreign radio and television providers and third parties have

no claim on programmes of Deutsche Welle.

§ 13 Transcription

(1) Deutsche Welle may produce programmes in German
or other languages that are ready for broadcasting for
foreign broadcasters (transcription).

(2)  The use of programmes produced as per paragraph
1 for other purposes than radio or television, the
forwarding of these programmes to third parties by
foreign broadcasters and the commercial sale of the
programmes by third parties are not permitted. If pro-
grammes are released for a one-off transmission with-
in a certain period of time, it must be contractually
ensured that they are erased by the third party atter

transmission.

§ 14 Printed matter
Deutsche Welle may publish printed matter regarding its
programmes to the extent that this is necessary for the fulfil-

ment of its function.

§ 15 Broadcast technology

(1)  For the fulfilment of its function under § 3, Deut-
sche Welle may use the same technical possibilities of
transmission as are available to the public broadcasting
corporations of the Linder. This shall also include the

access to and transmission of programmes via satellite.

(2)  Deutsche Welle may rent any radio and television sta-
tions in Germany and abroad it requires for the ful-
filment of its function. Abroad, Deutsche Welle may
also set up, maintain and run the necessary radio and
television stations.

(3)  Deutsche Welle's programmes may be transmitted via
satellite and, abroad, may be distributed terrestrially
and fed into foreign cable networks. Deutsche Welle
shall also use the frequencies allocated to it in the
short and medium wave range for the transmission
of its radio programmes. In addition, Deutsche Welle
shall transmit its radio programmes from rented radio

stations or its own relay stations abroad.

Subsection 4
Third party rights

§ 16 Right of announcement

Deutsche Welle shall grant the Federal Government without
delay and free of charge the necessary broadcasting time for
making official announcements in the event of a crisis, dis-

aster or any other situation of considerable danger.

§ 17 Broadcasting time for third parties

Appropriate broadcasting time must be granted to the Evan-
gelical Churches, the Catholic Church and the Jewish Com-
munity, at their request, for the transmission of religious cer-
emonies and celebrations and other religious programmes,
including those concerning the issue of their public respon-
sibility. Other religious organisations governed by public law
and represented throughout the entire federal German terri-

tory must be duly considered.

§ 18 Remonstrance

(1)  Deutsche Welle shall undertake to disseminate on tel-
evision or radio the counterversion given by a person
or authority affected by an allegation made in a Deut-

sche Welle programme.
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There is no obligation to disseminate the counter-
version
1. if the aftected person or authority has no justified
interest in the dissemination, or
2. if the counter-version is not reasonable in terms of
length, in particular if it considerably exceeds the
length of the part of the programme objected to.
The counter-version must be limited to facts and must
not have a punishable content. It must be made in
writing and signed by the person or authority affected
or their legal representative. The person or authority
affected or their representative may only request the
dissemination of the counter-version if it was received
by Deutsche Welle immediately after or at the latest
three months after dissemination of the allegation
objected to. The programme to which objection has
been made and the allegation objected to must be in-
dicated in the counter-version.
The counter-version must be disseminated without
delay as part of the same programme as contained the
allegation objected to, as well as at the same time of
day, or, if this is not possible, at a broadcasting time
which is equal to the broadcasting time of the pro-
gramme objected to. The dissemination shall take
place without interruptions, comments or omissions.
A reply to the counter-version is only admissible if it
is limited to facts.
The counter-version shall be disseminated free of
charge.
In the event that Deutsche Welle refuses to dissemi-
nate the counter-version and does not undertake any
measures, the person or authority aftected may appeal
to the courts. At the aftfected person‘s or authority's
request, the court may instruct Deutsche Welle to dis-
seminate a counter-version in the form indicated in

paragraph 4.The provisions of the Code of Civil Pro-

cedure on the procedure for temporary injunctions
shall apply accordingly. It is not necessary to substanti-
ate that the claim is in jeopardy. A procedure on the
merits shall not take place.

Paragraphs 1 to 6 shall not apply to truthtul reports
about public meetings of the European Parliament,
of the legislative bodies of the Bund, of the Linder,
of representatives of local authorities and community
associations, or of the courts; nor do they apply to
programmes as per §§ 16 and 17.

A counter-version of a counter-version cannot be re-

quested.

Petitions and complaints
Everyone has the right to approach Deutsche Welle
with petitions and suggestions concerning pro-
grammes.
Petitions maintaining that basic principles of pro-
grammes have been violated (complaints about pro-
grammes), shall be filed immediately after transmission
of the programme. The Director-General shall give
written notification of the decision on a complaint
about a programme within one month of receipt of
the petition.

The Director-General shall submit the complaint
about a programme as well as his/her final statement
to the Broadcasting Board for information. If the
Director-General does not adjust a complaint about
a programme or does not do so within the period
of time indicated in paragraph 2 clause 2, the person
making the complaint may approach the Broadcast-
ing Board, who will then decide on the com-plain.
The Director-General must clearly indicate this
possibility in his/her statement.

All turther details are regulated in the articles of as-

sociation, which may provide that the Broadcasting

Board entrusts a complaints committee with the deci-

sion as per paragraph 3 clause 2.
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Right of appeal

Whoever believes that their rights have been violated
by Deutsche Welle recording, processing or using their
personal details, may approach the data protection of-
ficer at Deutsche Welle (appeal).

If the violation of basic principles of programmes as
per § 19 is claimed at the same time as an appeal is
filed, the data protection officer shall immediately
advise the Director-General and, at the same time,
provide him/her with a statement of opinion on the
contents of the appeal. If the Director-General agrees
with the data protection officer‘s statement of opin-
ion, § 19 paragraphs 2 and 3 shall apply to the further
procedure. If the Director-General, however, wishes
to deviate in his/her decision from the part of the data
protection officer's statement of opinion concerning
the appeal, he/she shall submit the appeal to the Ad-
ministrative Board for a final decision. The Adminis-
trative Board's decision is binding for the Director-
General. Further details are regulated in the articles of
association.

If a complaint about a programme as per § 19 is linked
to an appeal, the Director-General shall forward this
petition to the data protection officer for a statement
of an opinion. Paragraph 2 clauses 2 to 4 shall apply

accordingly.

Conservation of evidence

Original and complete sound recordings, and in the
case television programmes also visual recordings,
must be made of all programmes distributed by Deut-
sche Welle and kept.

The conservation period is three months from the
date of transmission of the programme. If an objection
to a programme is raised within this period, the re-
cording must be kept until such time as the complaint
has been adjusted by a final court decision, by settle-

ment in court or by other means.

If someone substantiates in writing that their rights
have been aftected by a Deutsche Welle programme,
they may demand to see a recording of the pro-
gramme and, at their own expense, have copies made
by Deutsche Welle.

Subsection 5
Responsibility for programmes

§ 22 General responsibility
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Whoever has instructed or permitted the broadcasting
of a programme shall be responsible for its content
and form in accordance with general legal provisions
and the special provisions of this Act. Whoever has
failed to duly perform their duties shall also be held
responsible.

It is assumed that the Director-General shall be re-
sponsible for the transmission of all programmes. If
and to the extent that a deputy acted on his/her be-
half, the assumption shall apply to that person. Clauses
1 and 2 above are not applicable to criminal matters
or matters of administrative fines.

The content and form of programmes for which
Deutsche Welle has granted broad-casting time in ac-
cordance with §§ 16 and 17, shall be the responsi-
bility of the person to whom broadcasting time was
granted.

The responsibility of other persons, in particular of
the author, programme maker and producer of a

broadcast, shall remain unaffected.
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§ 23 Duty to supply information
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On request, Deutsche Welle shall supply the name and
business address of the Director-General or of others
responsible for a programme.

Deutsche Welle shall make available to the Commis-
sioner for Cultural and Media Affairs any information
she requires to fulfil her duty of supplying informa-
tion and reporting, namely in accordance with Article
4 paragraph 3 of directive 89/552/EEC dated 3 Oc-
tober 1989 and Article 6 paragraph 2 in connection
with Article 19 of the European Agreement on cross-
border television dated 5 May 1989.

Section 2
Structure of the Corporation

Subsection 1
General provisions

§ 24
1
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§ 25
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Bodies

The bodies of Deutsche Welle are

1. the Broadcasting Board,

2. the Administrative Board, and

3. the Director-General.

The Broadcasting Board and the Administrative Board
are the executive bodies of Deutsche Welle.

The members of the executive bodies serve in an

honorary capacity.

Incompatibility of office and activities
Membership in the executive bodies of Deutsche Welle
is mutually exclusive. The Director-General cannot not
be a member of an executive body.

Members of the executive bodies must not pursue any

commercial or other interests which are likely to jeop-

ardise the fulfilment of their duties as members of one
of Deutsche Welle's executive bodies. In particular, they
must not at the same time be members of a body

1. of another public broadcasting corporation or pri-
vate broadcaster,

2. ofan association of public broadcasting corporations
or private broadcasters,

3. of any company governed by private law which,
directly or indirectly, has a contractual agreement
for the supply of radio or television programmes or
parts thereof with a public broadcasting corporation
or private broadcaster, or

4. ofan institution under public law which is entrusted
with the approval and supervision of broadcasters

governed by private law.
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Clause 2 above shall not apply to members of super-
visory or executive bodies of companies of which
Deutsche Welle is a shareholder, seconded by Deutsche
Welle.

Members of the executive bodies must not work for
Deutsche Welle or one of the broadcasting stations, as-
sociations of broadcasting stations, companies or firms
indicated in paragraph 2 clause 2 in return for payment
cither on the basis of a service agreement or contract
of employment, as freelances or otherwise, unless it is
a matter of delivering occasional lectures and is not a
permanent lectureship.

The members of the Broadcasting Board who have
been elected by specific social groups and organisations,
as well as the members of the Administrative Board
elected by the Broadcasting Board and belonging to
these groups and organisations must not be members of
the European Parliament or of legislative bodies of the
Bund or one of the Linder or of the Federal Govern-

ment or the government of one of the Lander.

Independence

When performing their duties, the members of the
executive bodies shall represent the interests of the
general public. They are not bound by a mandate or
instructions.

Members of the executive bodies must not be pre-
vented from assuming office and carrying out their
duties, and they must not be disadvantaged in their
service or employment because of their membership.
In addition, it is also impermissible to dismiss them on
the grounds of their membership in one of the execu-
tive bodies or give them notice of termination. If they
are in service or employment, they must be granted

the time required to carry out their duties.

§ 27
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§ 28
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Term of office

The term of office of the executive bodies is five years
starting in each case on the date of the first meeting.
After expiry of the term of office, the executive bodies
shall continue the ordinary business until such time as
the corresponding newly formed bodies meet for their

constituent meeting.

Dismissal and premature withdrawal

The public bodies as well as the social groups and
organisations may dismiss their elected or appointed
member if his/her activity for the authority entitled
to elect or appoint ceases.

In addition, members shall be deemed to have termi-
nated their office if they no longer fulfil the precon-
ditions under § 25 and the relevant executive body
resolves accordingly.

If a member withdraws prematurely, a successor shall
be elected or appointed for the remaining term of
office in accordance with the provisions applicable to
the election or appointment of the member who has

withdrawn.

Appointing new members

No later than four months prior to expiry of the term
of office of the Broadcasting Board, its Chairman
shall ask the authorities entitled to elect or appoint
members, to elect or appoint the members of the new
Broadcasting Board.

No later than four months prior to expiry of the term
of office of the Administrative Board, its Chairman
shall ask the public bodies indicated in § 31 paragraph
2 and the Chairman of the Broadcasting Board to elect
or appoint the members of the new Administrative
Board.

The number of members of each executive body shall
be reduced according to the time and extent that the

right to elect or appoint members is not exercised.

29



30

S

When electing or appointing members, the best efforts
shall be made to bring about or maintain an equal

representation of men and women.

§ 30 Reimbursement of costs

Members of the executive bodies shall be entitled to an ex-

pense allowance as well as to travel expenses, day-allowances

and overnight accommodation allowances. Further details are

regulated in the articles of association.

Subsection 2
The Broadcasting Board

§ 31 Constitution

M
@

©)

The Broadcasting Board shall comprise 17 members.

Two members of the Broadcasting Board shall each be

elected by the German Bundestag and the Bundesrat'.

Three members shall be appointed by the Federal

Government.

The following social groups and organisations shall

each appoint one member of the Broadcasting Board:

1. the Evangelical Church,

2. the Catholic Church,

3 the Central Council of Jews in Germany,

4. the Confederation of German Employers* Associ-
ations (BDA) in agreement with the Federation
of German Chambers of Industry and Commerce
(DIHT),

5. the leading union organisations,

6. the Deutscher Sportbund (German Sports Federa-
tion),

7. Internationale Weiterbildung und Entwicklung
(InWent) gGmbH (Capacity Building Interna-
tional, Germany),

8. the Deutscher Kulturrat (German Council of Cul-

ture),

(2a)

9. the Deutsche Akademie fiir Sprache und Dichtung
(German Academy of Language and Literature),
and

10. the College Rectors’ Conference

A deputy shall be appointed or elected for each mem-

ber of the Broadcasting Board. In the absence of the

regular member, the deputy member shall participate
in meetings of the Broadcasting Board and its com-

mittees with full authority.

Duties
The Broadcasting Board shall represent the interests of
the general public at Deutsche Welle. It shall decide on
issues of fundamental importance for Deutsche Welle,
advise the Director-General in general matters re-
garding programmes and work towards the fulfilment
of the intended purpose of the overall programme.
The Broadcasting Board shall supervise compliance
with the basic principles of programmes (§ 5) and gen-
eral guidelines on programmes. It may establish that
certain programmes have violated the basic principles
of programmes. The Broadcasting Board may instruct
the Director-General to rectify such violation or to
avoid it in future. It is not admissible for the Broad-
casting Board to check individual programmes prior
to transmission, unless there are already unequivocal
indications that a particular programme will violate
the basic principles of programmes.
The Broadcasting Board shall adopt the Task Plan for
Deutsche Welle based on a draft from the Director-
General.
The Broadcasting Board shall have the following du-
ties in particular:
1. publication and amendment of Deutsche Welle‘s
articles of association,
2. publication and amendment of guidelines on pro-
grammes,

3. election and dismissal of the Director-General,
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§ 34
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4. election and dismissal of members of the Adminis-
trative Board in accordance with § 36 paragraph 1
no. 2,

5. setting up of committees of the Broadcasting
Board,

6. election and dismissal of members of committees
of the Broadcasting Board,

7. publication or amendment of the internal regula-
tions of the Broadcasting Board,

8. publication or amendment of the guidelines on
sponsoring,

9. publication or amendment of the guidelines on
advertising.

The Broadcasting Board shall be heard in fundamen-

tal financial and personnel matters. This shall apply, in

particular, to confirming the business plan and to the
for-mal approval of the Director-General by the Ad-

ministrative Board.

Meetings

The Broadcasting Board shall hold an ordinary meet-
ing every three months at least. In addition, extraordi-
nary meetings must be held if requested by six mem-
bers or the Director-General.

The meetings of the Broadcasting Board are not open
to the public. The Broadcasting Board may resolve to
open its meetings to the public.

The Chairman, or a member of the Administrative
Board instructed by him/her, and the Director-Gen-
eral shall attend the meetings of the Broadcasting
Board. They shall be heard on request.

A staff representative shall attend the meetings of the
Broadcasting Board and may be heard on issues which

are not programme-related.

Resolutions and elections
A quorum of the Broadcasting Board shall exist if, hav-
ing been duly summoned, the majority of its members

are PI'CSCI’lt.

Resolutions by the Broadcasting Board shall generally

require the majority of votes of the members present.

Resolutions on violations of the basic principles of

programmes that have been established as such, as well

as on the publication or amendment of the internal

regulations shall require the majority of votes of its

members. A two-thirds majority of its members‘ votes

shall be required for

1. the publication or amendment of Deutsche Welle‘s
articles of association,

2. the dismissal of the Director-General,

3. the dismissal of a member of the Administrative
Board conforming to § 36 paragraph 1 no. 2,

4. the dismissal of a member of one of the commit-
tees of the Broadcasting Board.

Paragraph 1 shall apply accordingly to elections.

The Broadcasting Board shall elect a chairman and

his/her deputy from among its members by secret bal-

lot and with a majority of its members* votes.

The Broadcasting Board shall elect the Director-Gen-

eral with a two-thirds majority of its members* votes.

If a two-thirds majority of the members‘ votes is not

achieved after the second ballot, the majority of the

members shall be decisive.

Paragraph 2 clause 1 shall apply accordingly to other

elections.

Committees

The Broadcasting Board shall form from among its
members a programme committee each for radio and
television. In addition, it may set up other commit-
tees.

The committees shall prepare the resolutions of the
Broadcasting Board for each area of duties. They shall
submit an annual written report about their activity to
the Broadcasting Board.

Further details are regulated in the internal regula-

tions.
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Subsection 3
The Administrative Board

§ 36
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Constitution

The Administrative Board shall comprise seven mem-

bers, of which

1. one member shall be elected or appointed each by
the German Bundestag and the Bundesrat, as well
as one member by the Federal Government, and

2. four members belonging to the groups and or-
ganisations indicated in § 31 paragraph 3 shall be
elected by the Broadcasting Board.

Suggestions for the members to be elected as per para-

graph 1 no. 2 may be submitted by members of the

Broadcasting Board or by the social groups and or-

ganisations indicated in § 31 paragraph 3.

A deputy shall be appointed or elected for each mem-

ber of the Administrative Board. The deputy member

shall, in the absence of the regular member, participate

in meetings of the Administrative Board with full au-

thority.

Duties

The Administrative Board shall supervise the manage-

ment duties of the Director-General, excluding the

preparation and planning of programmes. At any given

time, the Administrative Board may request a report

from the Director-General, inspect Deutsche Welle's

documentation, visit sites and examine procedures.

The Broadcasting Board’s resolution adopting the

Task Plan for Deutsche Welle shall require the consent

of the Administrative Board (based on a draft from the

Director-General).

In addition, the Administrative Board shall have the

following duties:

1. conclusion and termination of the Director-Gen-
eral’s employment contract,

2. appointment and dismissal of the data protection

officer,

3. representation of Deutsche Welle in legal transac-
tions involving the Director-General, as well as in
the event of a dispute between Deutsche Welle and
the Director-General,

4. confirming of Deutsche Welle‘s business plan,

. approval of the annual accounts,

N Ol

. publication and amendment of financial regula-

tions,

7. giving formal approval to the Director-General‘s
management,

8. publication and amendment of the internal regula-
tions of the Administrative Board.

The consent of the Administrative Board shall be re-

quired for

1. the conclusion and termination of directors con-
tracts of employment,

2. the conclusion of tariff agreements,

3. the purchase and sale of companies and sharehold-
ings,

4. the purchase and sale of properties as well as charg-
es on properties,

5. the procurement of any kind of equipment and as-
sumption of any other obligation where the com-
mercial value exceeds EUR 300,000 in each case
and where it is not a matter of contracts for the
making and supply of programme components,

6. expenditures in excess of the budget and unbudg-
eted expenditures,

7. the publication and amendment of Deutsche
Welle‘s articles of association.

The amount indicated in clause 1 no. 5 may be adjust-

ed in the articles of association in line with economic

development.

The Director-General shall undertake to advise the Ad-

ministrative Board prior to the conclusion of contracts

for the making and supply of programme components,
where the contractual value exceeds in each case the

amount indicated in paragraph 3 clause 1 no. 5.
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The Administrative Board shall be heard prior to the
dismissal of the Director-General by the Broadcasting
Board.

Meetings

The Administrative Board shall hold an ordinary
meeting no less than every two months. In addition,
extraordinary meetings must be held if requested by a
member or the Director-General.

The Chairman of the Broadcasting Board or a mem-
ber of the Broadcasting Board instructed by him/her
may attend the meetings of the Administrative Board.
They shall be heard on request.

The meetings shall not be open to the public.

Resolutions and elections

A quorum of the Administrative Board shall exist
if, having been duly summoned, the majority of its
members are present.

Resolutions by the Administrative Board shall gen-
erally require the majority of votes of the members
present. The majority of votes of the members shall
be re-quired to approve the budget, publish or amend
the financial regulations, publish or amend the inter-
nal regulations, as well as for approving the publication
and amendment of the articles of association and for
the approval of a resolution on the planning of tasks.
The Administrative Board shall elect a chairman and
his/her deputy from among its members by secret bal-

lot and with a majority.

Subsection 4
The Director-General

§ 40
()

@

§ 41

Election and term of office

The Broadcasting Board shall elect the Director-Gen-
eral by secret ballot for a term of six years. Re-election
is admissible. After expiry of his/her term of office,
he/she shall carry on the ordinary business until the
term of office of the elected successor begins.

The Director-General‘s duties may only be carried
out by persons who

1. are permanently or habitually resident in the Fed-
eral Republic of Germany,

have legal capacity

are fully liable to prosecution under criminal law

have the capacity to hold public offices, and

vt e

have not forfeited their basic rights.

The Deputy of the Director-General

If the Director-General is dismissed or withdraws, his/her

deputy shall carry on the ordinary business until such time as

the term of office of the elected successor begins.

§ 42
M

Duties

The Director-General shall manage Deutsche Welle
independently. He/she shall be solely responsible for
the preparation and planning of programmes and for
the operating of the Corporation as a whole. The Di-
rector-General shall ensure that programmes comply
with statutory regulations. The rights of the other
bodies shall remain unaffected.

The Director-General shall represent Deutsche Welle
in and out of court.

The Director-General shall publish internal regu-
lations for Deutsche Welle, which shall regulate the
responsibilities of the individual directorates as well
as the course of business within the individual direc-

torates.
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§ 43 Withdrawal and dismissal
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The contract of employment of the Director-General
shall terminate on expiry of his/her term of office.

The Broadcasting Board may dismiss the Director-
General at any given time prior to expiry of his/her
term of office. However, the Director-General shall
be heard prior to such a decision being made. If the
Broadcasting Board decides to dismiss the Director-
General, the Administrative Board shall terminate the
contract of em-ployment of the Director-General.

In the event of a dismissal as per paragraph 2 above,
the Director-General shall con-tinue to receive his/
her fee for the duration of his/her term of office in

accordance with the contract of employment.

Section 3
Financing of the Corporation

Subsection 1
Finance

§ 44

Guaranteed financing

The financing of ofterings which are necessary for Deutsche
Welle under this Act shall be guaranteed, whereby the devel-

opment of broadcast technology shall be taken into consid-

eration.

§ 45 Income

(1)  Deutsche Welle shall be financed with the annual sub-
sidy and financial support from the Bund and other
income.

(2)  The amount of the subsidy from the Bund shall be de-
termined on the basis of the Budget Act of the Bund.

(3)  Deutsche Welle’s Task Plan (§§ 4a and 4b) shall be en-
sured by the plan’s four-year time period, the Federal
Government’s medium-term financial plan, and the
decisions of lawmakers on the budget.

§ 46 Principles of Financial Management

(1)  Deutsche Welle shall be independent in its financial
management, unless this law provides or permits oth-
erwise.

(2)  Deutsche Welle shall perform its own commercial ac-
counting in accordance with the Commercial Code.

(3) In agreement with the Federal Audit Office and in

consultation with the Federal Government, Deutsche
Welle shall adopt its own financial regulations, which
shall regulate in detail the establishment and imple-
mentation of the business plan, cash management and
book-keeping, as well as the accounting of Deutsche

Welle.

39




40

S

®)

§ 47
M

@

§ 48
1

@

In principle, the employees of Deutsche Welle may
not be placed in a better position than comparable
employees of the Bund. The approval of the Federal
Government must be obtained before entering into
wage agreements that would place the employees of
Deutsche Welle in a better position than comparable
employees of the Bund — contrary to Sentence 1.
The provisions on purposes that entail eligibility for
tax concessions — §§ 51 to 68 of the Fiscal Code —
shall apply accordingly.

Significance and effects of the business plan
The business plan of Deutsche Welle shall serve to es-
tablish and cover the extent of funding which is an-
ticipated as necessary to fulfil the duties of Deutsche
Welle in each financial year. The business plan shall
form a binding basis for budget man-agement and the
economic management.

Claims or liabilities shall neither be substantiated nor

voided by the business plan.

Establishing the business plan

Deutsche Welle shall prepare a business plan for each

financial year in accordance with the principles of

economic efficiency. The financial year shall be the
calendar year.

The business plan shall contain:

1. a profit plan in which the anticipated income and
expenditures for the financial year shall be present-
ed in the format of a profit-and-loss account,

2. an investment plan, which presents the measures
planned for increasing current and non-current as-
sets,

3. a financial budget, which lists internal resources,
anticipated covering funds, and expenditures for

investments,

4. a transitional statement of account for income and
expenditures conforming to the Bunds budget
system,

5. a staffing schedule,

6. management principles

Income and expenditures shall be balanced on the

transitional statement of account referred to in para-

graph 2, No. 4.

Deutsche Welle’s financial regulations can provide for

additional information to be accepted into the busi-

ness plan.

Deutsche Welle shall forward the transitional state-

ment of account, the statfing plan, and the manage-

ment principles referred to in paragraph 2, Nos. 4 to

6, to the Federal Government and the Federal Audit

Office.

(repealed)

Costs eligible for cover

Estimates may be declared eligible for cover in Deut-
sche Welle’s business plan or its financial regulations in
accordance with the following paragraphs.

The profit plan’s estimates (§ 48 (2), No. 1) for staft
expenses, program expenses, operating expenses, and
investments can be declared to be mutually eligible for
cover as long as they relate to cash transactions. The
same shall apply to staff’ expenses, corporate admin-
istrative expenses, and investments in the transitional
statement of account (§ 48 (2), No. 3).

The profit plan’s estimates (§ 48 (2), No. 1) for staff
expenses, program expenses, operating expenses, and
investments may be exceeded by up to 30% if savings
are made in other areas as long as they relate to cash
transactions. The same shall apply to staft expenses,
corporate administrative expenses, and investments in

the transitional statement of account (§ 48 (2), No. 3).
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§ 51 (repealed)

§ 52 Provisional financial management
Deutsche Welle shall establish the business plan in good time
so as to ensure that it can be implemented on 1 January of
the following year. If Deutsche Welle has not established the
business plan for the following year by the end of the cur-
rent financial year, Deutsche Welle may make all payments
necessary to
1. tulfil its statutory duty of supplying programmes to
the same extent as previously,
2. fulfil its legal obligations, and
3. continue construction work, acquisitions and oth-
er services, provided the necessary amounts were
already approved in a previous budget, until such

time as the business plan has been established.

§ 53 Implementation of the business plan

The implementation of the business plan shall be based on
the principles of economic efficiency. §§ 55, 56 paragraph
1,§§ 55,56 (1), 58, and 59 of the Federal budgetary regula-
tions shall apply accordingly.

§ 54 Costs in excess of the budget and unbudgeted
costs; supplementary business plan

(1)  Expenditures that exceed the estimates in the profit
plan (§ 48 (2), No. 2) or for which there are no esti-
mates (costs in excess of the budget and unbudgeted
costs) shall be permissible only if they are unforeseen
and unavoidable and their cover is ensured by the
business plan. The same shall apply to payments that
exceed estimates in the transitional statement of ac-
count or for which there are no estimates. Costs in
excess of the budget and unbudgeted costs which may
have a considerable eftect on Deutsche Welle's need
for subsidy, therefore require the consent of the Fed-

eral Government.

(2)  Costs in excess of the budget and unbudgeted costs
require the approval of the Administrative Board. If
costs cannot be postponed, the Director-General must
obtain the approval of the Administrative Board with-
out delay.
(3)  Deutsche Welle shall establish a supplementary busi-
ness plan if
1. it emerges that, in carrying out the business plan,
the transitional statement of accounts at § 48 (2),
No.4 cannot be balanced despite having made use
of all possibilities for savings, or

2. costs in excess of the budget and unbudgeted costs
amounting to more than one per cent of Deutsche
Welle‘s overall costs must be paid for.

(4)  The provisions of §§ 47,48, and 50 shall apply accord-
ingly.

§ 55 Annual accounts
Deutsche Welle shall draw up its annual accounts for each
financial year. The annual accounts shall comprise

1. the statement of net worth (balance sheet)

2. the profit plan (profit-and-loss account)

3. the cash-flow statement (sources-and-application-
of-funds statement)

4. an account of the income actually collected and
the expenditures actually made in the past financial
year in conformity with the system at § 48 (2), No.
4, and

5. the annual report to explain occurrences of par-
ticular importance.

For this, the provisions governing large corporations within
the meaning of § 267 of the German Commercial Code
shall be applied accordingly, unless otherwise required by
this Act, Deutsche Welle’s financial regulations, or the pecu-
liarities of Deutsche Welle as a public broadcasting company.
Deutsche Welle shall submit the approved annual accounts
and the annual report to the Federal Government and the
Federal Audit Office without delay.
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§ 57

Audits

The Federal Audit Office shall audit the budget man-
agement and financial management of Deutsche Welle
in accordance with § 111 of the Federal budgetary
regulations. § 44 (1), Sentence 3 of the Federal budg-
etary regulations shall not be affected by this.

The Federal Audit Office and the Federal Govern-
ment shall be informed by Deutsche Welle about all
transactions which are important for the commercial
and financial situation of Deutsche Welle. Deutsche
Welle shall make available to the Federal Audit Oftice
any documents which the Office deems necessary to
fulfil its duties.

The Federal Audit Office shall inform the Director-
General about the outcome of the audit, so that he/
she may comment on the results within a period of
time to be determined by the Office, and shall also
advise the Federal Government.

The Federal Audit Office may advise the German
Bundestag, the Bundesrat and the Federal Govern-
ment of particularly important matters at any given
time. If it reports to the German Bundestag and Bun-
desrat, it shall inform the Federal Government at the
same time.

Deutsche Welle shall have its annual accounts audited
by an auditor. § 53 (1), Nos. 1 and 2 of the Budget
Principles Act of 19 August 1969 (BGBL. 1, p. 1273)
shall be applied. If the auditor‘s report differs from that
of the Federal Audit Office, the findings of the Federal
Audit Office shall have precedence.

Notification

Deutsche Welle shall publish the established business plan as

well as its approved annual accounts in the Federal Gazette

without delay.

Subsection 2
Assets, Shareholdings, Construction Work

§ 58
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Assets

The objects procured with the subsidy provided by
the Bund in accordance with § 45 form part of Deut-
sche Welle‘s assets. They shall be exclusively used for
the purposes of broadcasting.

Paragraph 1 clause 1 shall not apply to properties,
buildings and other construc-tions where the Bund
has given these to Deutsche Welle free of charge.

In the event that Deutsche Welle is dissolved, the Bund
shall receive all Deutsche Welle‘s assets on condition
that the Bund shall use these exclusively and directly
for the benefit of the general public.

Shareholdings

Deutsche Welle may only have a share in companies

that pursue a commercial or other economic purpose

if

1. this contributes to the fulfilment of Deutsche
Welle‘s function under the law,

2. the cover of associated costs is guaranteed,

3. the Deutsche Welle‘s liability is limited to a certain
amount, and

4. the statutory provisions applicable to the legal
form of the company or the company's articles of
association provide for a supervisory board or an
equivalent body.

With respect to shareholdings, Deutsche Welle must

1. ensure for itself or jointly with other public broad-
casting corporations the nec-essary influence on
the management of the company, in particular ap-
propriate representation on the supervisory board,
and

2. ensure that the relevant companies undertake to
advise Deutsche Welle of any business transactions
that are important in terms of finance or pro-

gramimes.
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The Federal Audit Office shall inspect the budget
management and economic management of com-
panies in which Deutsche Welle has a shareholding,
where Deutsche Welle, directly or indirectly, has the
majority of shares. If Deutsche Welle does not have a
majority shareholding, the rights as per §§ 53 and 54
of the law on budgetary principles (Haushaltsgrund-
sitzegesetz) shall be agreed in the shareholders® agree-

ment or the articles of associa-tion.

Construction work

Building maintenance work, including interior deco-
ration, as well as reconstruction work which is nec-
essary to meet the technical requirements of broad-
casting but which does not interfere with the actual
structure of buildings, on properties, buildings or
other constructions owned by the Bund but given to
Deutsche Welle free of charge, shall entirely be the
responsibility of Deutsche Welle. The Federal Property
Office shall be involved in each case in the annual in-
spections carried out to establish the necessary build-
ing maintenance works. The Construction Office of
the Bund and the Federal Property Office shall be
advised of reconstruction work in the sense of clause
1 above.

Reconstruction work as well as the construction of all
new buildings or extensions of buildings on properties,
buildings and other constructions owned by the Bund
and given to Deutsche Welle free of charge, which are
not indicated in paragraph 1, shall be carried out by
the Bund as federal construction work.

The guidelines for carrying out construction work for
the Bund under the Financial Construction Office,
RBBau, shall apply accordingly to building mainte-
nance work and new buildings, reconstruction work

or extensions.

Section 4
Supervision

§ 61 Exclusion of state supervision

Deutsche Welle shall not be subject to state supervision.

§ 62 Legal administrative supervision®
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The Deutsche Welle shall be subject to legal adminis-
trative supervision by the Federal Government.
Within the framework of legal administrative super-
vision, the Federal Government shall have the right
to indicate in writing to a body of Deutsche Welle,
determined in each case by the Federal Government,
measures or omissions which represent a violation of
this Act, and may determine an appropriate period of
time within which such violations are to be rectified.
If such contravention has not been rectified within the
specified period, the Federal Government shall instruct
Deutsche Welle to undertake such measures as shall be
determined in detail by it [i. e. the Federal Govern-
ment], at the expense of the Corporation. Deutsche
Welle may file an action with the Administrative Court
against instructions as per clause 1 above.

Prior to taking measures as per paragraphs 2 and 3,
the Federal Government may specify an appropriate
period for the body of Deutsche Welle responsible in
each case, within which it shall fulfil its duties.
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Translator‘s Notes:

" The German Bundestag is the Federal Parliament and the Bundesrat is
the Federal Council.

> The German ,Rechtsaufsicht implies that supervision is limited to the

question of the legality of administrative activities.
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